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Remarks 

Please reconsider this application in view of the above amendments and the fol- 
lowing remarks. 

• Claims 2-4, 10, 12, 18-20, and 24-26 are pending. 

• Claims 2-4, 10, 12, 18-20, and 24-26 are rejected. 

Applicant has amended Claim 10 to correct a misspelling 

The Examiner has finally rejected the outstanding claims, but has not responded 
to Applicant's arguments regarding the appropriateness of these rejections. Furthermore, 
in the previous response, Applicant further limited the claims to distinguish them from 
the prior art. Yet the Examiner has failed to even acknowledge the amendment. This 
falls far short of the record making responsibilities laid on the U.S. Patent and Trademark 
Office by the Administrative Procedure Act and also falls short of the Examining Guide- 
lines mandated by the MPEP. 

Applicant requests that this shortcoming in the record be rectified and that a new 
"Final" Office Action be issued. 

Furthermore, Applicant requests a telephonic interview with the Examiner and the 
Examiner's Supervisor before this case is acted on. The appropriate form for making this 
is enclosed with this response. 

Art-based Rejections 

The Examiner has rejected all of the outstanding claims based on either 35 USC 
§102(b) or 35 USC §103(a) using Feamot, U. S. Patent No. 5,609,629, Dl, as a base ref- 
erence. 

Dl apparently does not teach putting a component for reducing infiltration of 
macrophages in a layer separate from a component for reducing or preventing the forma- 
tion of thrombi, which applicant's claims, as amended, recite. Therefore, the claim 
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amendments render the current rejection of certain claims as being anticipated by Dl 
moot. Dl does not teach every element of the outstanding claims, as amended. Please 
remove this rejection. 

Furthermore, Applicants recite first and second layers and their arrangement in 
space with the second layer positioned beneath the first. Therefore, Dl does not antici- 
pate the claims for this reason, as well. 

With respect to the obviousness-based rejections, the secondary references cited 
in the final office action apparently do not supply the element missing from Dl . There- 
fore, prima facie obviousness has not been made out for the claims rejected on obvious- 
ness grounds because any discussion of record fails to discuss the separation of the com- 
ponent for reducing infiltration of macrophages fi-om the component for reducing or pre- 
venting the formation of thrombi. Please remove this rejection, as well. , 

Since a prima facie case of obviousness has not been made out for any of the ob- 
viousness-rejected claims, as amended, applicant is under no duty to discuss the sub- 
stance of the current obviousness-based rejections. But applicant traverses each of these 
rejections and does not acquiesce to them. Furthermore, applicant reserves the right to 
address the substance of each of these rejections in the future if a duty to do so arises. 
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Since all claims are in a condition for allowance, please issue a Notice of Allow- 
ability so stating. If I can be of any help, please contact me. 



Date: 



May 17, 2005 



Squire, Sanders & Dempsey L.L.P. 
One Maritime Plaza 
Suite 300 

San Francisco, C A 94111 
Facsimile (415) 393-9887 
Telephone (415) 954-0235 
cnmyan@ssd.com 



Respectfully submitted. 



(ML 




Charles E. Runyan, P 
Attorney for Applicants 
Reg. No. 43,066 
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